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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1 and 3-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Steeves (US 6,570,487) in view of Meier (US 5,294,931). 

Regarding claim 1, the claimed method is inherently taught by the apparatus of 

Steeves, which comprises: In figure 2, Steeves teaches an antenna 204 for receiving 

and transmitting a signal, which reads on "receiving a carrier signal"; In column 7, lines 

40-42, Steeves teaches that while in low-power standby state, tags continuously 

monitor the RF environment for an activation signal from the reader, which reads on 

"continuously monitoring the carrier signal...; In figure 3, Steeves teaches a flowchart 

for illustrating the transmission of information between a tag and reader wherein 

monitoring of said carrier signal comprises determining whether a first predetermined 

condition has been met i.e., "is the request relevant?", and whether a second 

condition has been met i.e., "more packets?", reading on "...for a first predetermined 

condition and a second predetermined condition"; If the first condition is met, that is, if 

the request is relevant to the tag, Steeves teaches at 308-311 in the flow chart of figure 

3, that a channel is chosen, thus reading on "if a first predetermined condition is 

satisfied, choosing a channel and continuously transmitting data"; and then the tag 
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transmits data until the second condition is met, that being that no more packets are 
needed, thus reading on "[transmits data] until the first predetermined condition is not 
satisfied or until the second predetermined condition is satisfied" 

Steeves does not teach that the first predetermined condition and second 
conditions are based upon the detected power level of the carrier signal. 

Meier teaches a means for identifying transponders, which are well known in the 
art, and which are often incorporated into Tag devices for inventory/storage purposes. 
In column 2, lines 30-68 , Meier teaches that a plurality of transponders may be 
individually constructed so as to respond only when the power level of a received signal 
falls within a predetermined range. Thereby teaching that the predetermined conditions 
for response is based upon the received power level of the sent carrier signal. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to combine the teachings of Steeves and Meier, incorporating Meier's method 
of selectively activating transponders in tags, for the purpose of limiting the number of 
simultaneously produced answer signals during an interrogation. 

Regarding claim 3, in Meier's discussion of "Transponder 1", while the power 
level of the interrogation pulse exceeds the lower power level threshold, i.e. the first 
predetermined condition is satisfied, it also exceeds the upper power level threshold, 
i.e., the second predetermined condition is also satisfied. Therefore "Transponder 1" 
does not transmit data. 

Regarding claim 4, in column 8, lines 63-68, Steeves teaches that the tag will 
not transmit data if it is determined that the RF environment is very crowded. In which 
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case, determination of a crowded RF environment reads on "the second predetermined 
condition is satisfied". 

Regarding claim 5, In column 7, lines 55-67, Steeves teaches that the nature of 
the request of relevancy to the tag or tag grouping will vary, for example one request 
may be for tags corresponding to "fresh food crates". Steeves therefore teaches that 
the predetermined conditions are random. 

Regarding claim 6, In figure 2, Steeves teaches at least a first device 151 
comprising: a receiver 203 for receiving a carrier signal; in column 7, lines 40-42; 
Steeves teaches that the device monitors the RF environment for an activation signal,, 
thereby teaching "a monitor, coupled to the receiver, for continually monitoring the 
carrier signal"; in column 7, lines 58-64, Steeves teaches that upon receipt of a request 
from the reader, each device makes a determination as to whether the request is 
relevant to the particular tag and if relevant, the tag assembles a packet of data for 
transmission, which reads on "a storage medium having data stored therein"; In figure 
3, Steeves teaches a flowchart for illustrating the transmission of information between a 
tag and reader wherein monitoring of said carrier signal comprises determining whether 
a first predetermined condition has been met i.e., "is the request relevant?", and 
whether a second condition has been met i.e., "more packets?", reading on "...for a first 
predetermined condition and a second predetermined condition"; If the first condition is 
met, that is, if the request is relevant to the tag, Steeves teaches at 308-311 in the flow 
chart of figure 3, that a channel is chosen, thus reading on "if a first predetermined 
condition is satisfied, choosing a channel and continuously transmitting data"; and then 
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the tag transmits data until the second condition is met, that being that no more packets 
are needed, thus reading on "[transmits data] until the first predetermined condition is 
not satisfied or until the second predetermined condition is satisfied" 

Steeves does not teach that the first predetermined condition and second 
conditions are based upon the detected power level of the carrier signal. 

Meier teaches a means for identifying transponders, which are well known in the 
art, and which are often incorporated into Tag devices for inventory/storage purposes. 
In column 2, lines 30-68 , Meier teaches that a plurality of transponders, which may be 
individually constructed so as to respond only when the power level of a received signal 
falls within a predetermined range. Thereby teaching that the predetermined conditions 
for response is based upon the received power level of the sent carrier signal. 

Regarding claim 7, in column 7, lines 55-56 and lines 64-65, Steeves teaches 
that the reader transmits a request to a single tag, to a subset of tags, or to any tag 
within range. ..the request may be for all tags corresponding..., which reads on "wherein 
the first and second conditions of a first device are the same as the first and second 
conditions of a second device. 

Regarding claims 8,10 and 13, In claim 1, line 3-6, Meier teaches "...only those 
transponders which have stored an amount of voltage which falls within their 
predetermined window, respond". Therefore, in the situation where at least two 
transponders have identical response windows, Meier teaches that "the first and second 
devices transmit simultaneously." 
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Regarding claim 9, Steeves further teaches that in given grouping of activated 
tags, one or more tags may not correspond to the request for relevancy, thereby 
reading on "the first and second conditions of a first device are different than the first 
and second conditions of a second device. 

Regarding claim 1 1 , In column 7, lines 55-67, Steeves teaches that the nature 
of the request of relevancy to the tag or tag grouping will vary i.e., not all tags may 
correspond to "fresh food crates". Steeves therefore teaches that at least one of the 
first and second conditions are randomly assigned. 

Regarding claim 12, Steeves teaches that more than one device may correspond 
to the relevancy request, i.e., more than one tag may correspond to "fresh food crates", 
therefore in the case where tag devices corresponding to a particular category are 
"uniformly" stored, Steeves then teaches that "the second condition is uniformly 
distributed." 

Regarding claim 13, In claim 1, line 3-6, Meier teaches "...only those 
transponders which have stored an amount of voltage which falls within their 
predetermined window, respond", thereby reading on "wherein the second condition is 
satisfied when a power level exceeds a threshold." 

Response to Arguments 

2. Applicant's arguments filed 12/2/2004 have been fully considered but they are 
not persuasive. 
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With regard to the Applicant's argument that: Steeves Fails To Teach That The 
Predetermined Conditions Are Based Upon Power Level Thresholds: 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

With regard to the Applicant's argument that: Meier Uses A Plused Carrier 
Which Turns Off Before Tag Data Transmission Beings And Therefore Fails To 
Teach "Continuously Monitoring The Carrier Signal". 

The Meier reference is not relied upon for providing the teachings of 
"continuously monitoring of the carrier signal". Instead, the Examiner has provided in 
the detailed rejection, above, her interpretation of the Steeves reference and how 
Steeves continues to anticipate the claimed limitations. 

Conclusion 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne N Harvey whose telephone number is 703-305- 
1111. The examiner can normally be reached on 9-6:30 M-F and alternating Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on 703-305-4708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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